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Janice Tippett 

Office of Initial Patent Examination 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



In response to the Notice of Abandonment Under 37 C.F.R. 1.53(f) or (g) dated 
November 26, 2004, applicant hereby requests reconsideration of the holding of 
abandonment in the above-noted application. 

1 . In July 2003, applicant's attorney filed four U.S. patent applications identified by 
serial numbers 10/616,379; 10/621,705; 10/615,278 and 10/614,950. These 
applications all have a common specification and in all of these applications an 
error occurred in the drawings. Specifically, all 27 drawing sheets were present, 
but on sheet 23, instead of original figure 20, there appeared a duplicate copy of 
Figure 14A which also appeared on sheet 15. 



2. On November 6, 2003, applicant's attorney received a Notice to file Corrected 
Application Papers that was mailed on November 4, 2003 in the above 



1 



application serial number 10/614,950. A copy of this notice is attached as exhibit 
A and states: 



"An application number and filing date have been accorded to this 
application. The application is informal since it does not comply with the 
regulations for the reason(s) indicated below. Applicant is given TWO 
MONTHS from the date of this Notice within which to correct the 
informalities indicated below. Extension of time may be obtained by filing 
a petition accompanied by the extension fee under the provisions of 37 
CFR 1.136(a). 

The required item(s) identified below must be timely submitted to avoid 
abandonment. 

• Replacement drawings in compliance with 37 CFR 1/84 and 37 
CFR 1.121 are required. The drawings submitted are not 
acceptable because: 

• More than one figure is present and each figure is not 
labeled Tig." with a consecutive Arabic numeral (1, 2, etc.) 
or an Arabic numeral and capital letter in the English 
alphabet (A, B, etc.) (see 37 CFR 1.84(u)(1)). See figure(s) 
14A. 

The following item(s) appear to have been omitted from the application: 
• Figure(s) 20 described in the specification." 



3. However, the notice also continued to set forth three options. The first option 
stated that applicant could file a petition within two months claiming that the 
omitted item had, in fact, been deposited in the Patent Office on the filing date. 
The second option stated that, within two months, the applicant could file the 
omitted item and file a petition requesting the later filing date of the item as the 
application filing date. 

4. The third option is set forth below: 

In the event that applicant elects not to take action pursuant to options (I) 
or (II) above (thereby constructively electing option (III)), amendment of 
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the specification to renumber the pages consecutively and cancel 
incomplete sentences caused by any omitted page(s), and/or amendment 
of the specification to cancel all references to any omitted drawing(s), 
relabel the drawing figures to be numbered consecutively (if necessary), 
and correct the references in the specification to the drawing figures to 
correspond with any relabeled drawing figures, is reguired . A copy of the 
drawing figures showing the proposed changes in red ink should 
accompany with any drawing changes. Such amendment and/or 
correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid 
delays in the prosecution of the application , (emphasis added) 

5. The third option appeared to contradict the first part of the notice relating to the 
provision of new figures. As it was applicant's intention to elect the third option, 
no new drawing figures were provided, as the relabeled figures were to be 
provided by a later preliminary amendment. Applicant's attorney believed that if 
new drawings were required for publication, an additional requirement would be 
issued. 

6. The same notice was also received in application serial number 10/616,379. 
However, different notices were received in application serial numbers 

10/621 ,705 and 10/615,278. These latter notices did not state that replacement 
drawings were required, but instead merely set forth the three options described 
above. These notices are attached as Exhibits B, C and D. 

7. Subsequently, in application serial number 10/616,379, a new notice was 
received, stating that replacement drawings were now required. A copy of this 
notice is attached as Exhibit E. The new drawings were then filed as required. 

8. However, in this application serial number 10/614,950, a Notice of Abandonment 
dated November 26, 2004 was received (Exhibit F.) The notice states that the 
application was abandoned for failure to timely respond to the Notice of Missing 
Parts dated November 4, 2003. 
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9. 



10. 



In view of the confusing Notice of Missing Parts and inconsistent treatment of the 
same problem over the four applications, applicant's attorney believes that a 
good faith effort has been made to comply with the requirements in this 
application. The preliminary amendment correcting the drawings has been filed. 
Accordingly, applicant's attorney requests that the holding of abandonment be 
withdrawn and the application reinstated. 

It is believed that no fee is required. However, if it is determined that a fee is 
required, the patent office is hereby authorized to charge any required fee to 
Deposit Account number 02-3038. 



Respectfully submitted 




Date: 




Paul E. Kudirka, Esq. Reg. No. 26,931 

KUDIRKA & JOBSE, LLP 

Customer Number 02 1 1 27 

Tel: (617) 367-4600 Fax: (617) 367-4656 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Potent and Trademark Office 
Addrew: COMMISSIONER FOR PATENTS 
P.O. Box 1430 

AJwundria, Vugiiua 22313-1450 
www.xupto.gov 



APPLICATION NUMBER 



FILING OR 371(c) DATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCICET NUMBER 



10/614,950 



07/08/2003 



Skott C. Klebe 



COO 11/7007 



021127 

KUDIRKA & JOBSE, LLP 
ONE STATE STREET 
SUITE 800 
BOSTON, MA 02109 
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CONFIRMATION NO. 7104 
FORMALITIES LETTER 

iiiuniiniiiiiiiiii 

'OC00000001 1171258* 



Date Mailed: 11/04/2003 



'NOTICE TO FILE CORRECTED APPLICATION PAPERS 
Filing Date Granted 



An application number and filing date have been accorded to this application. The application is informal since it 
does not comply with the regulations for the reason(s) indicated below. Applicant is given TWO MONTHS from 
the date of this Notice within which to correct the informalities indicated below. Extensions of time may be 
obtained by filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 



The required item(s) identified below must be timely submitted to avoid abandonment: 



Replacement drawings in compliance with 37 CFR 1.84 and 37 CFR 1.121 are required. The drawings 
submitted are not acceptable because: 



More than one figure is present and each figure is not labeled "Fig." with 
Arabic numeral (1 , 2, etc.) or an Arabic numeral and capital letter in 
alphabet (A, B, etc.)(see 37 CFR 1.84(u)(1)). See Figure(s) 14A. 



The following item(s) appear to have been omitted from the application: 
• Figure(s) 20 described in the specification. 



a consecutive,. 



NOV - 6 2003 



KUDIRKA 4 JCSSE, LLP 
DOCKETED 8Y . 



I. Should applicant contend that the above-noted omitted item(s) was in fact deposited in the U.S. Patent and 
Trademark Office (USPTO) with the nonprovisional application papers, a copy of this Notice and a petition (and 
$130.00 petition fee (37 CFR 1.17(h))) with evidence of such deposit must be filed within TWO MONTHS of the 
date of this Notice. The petition fee will be refunded if is determined that the item(s) was received by the USPTO. 



II. Should applicant desire to supply the omitted item(s) and accept the date that such omitted item(s) was filed in 
the USPTO as the filing date of the above-identified application, a copy of this Notice, the omitted item(s) (with a 
supplemental oath or declaration in compliance with 37 CFR 1.63 and 1.64 referring to such items), and a petition 
under 37 CFR 1.182 (with the $130.00 petition fee (37 CFR 1.17(h)) requesting the later filing date must be filed 
within TWO MONTHS of the date of this Notice. 

Applicant is advised that generally the filing fee required for an application is the filing fee in effect on the filing 
date accorded the application and that payment of the requisite basic filing fee on a date later than the filing date 
of the application requires payment of a surcharge (37 CFR 1.16(e)). To avoid processing delays and payment of 
a surcharge, applicant should submit any balance due for the requisite filing fee based on the later filing date 
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being requested when submitting the omitted items(s) and the petition (and petition fee) requesting the later filing 
date. 

III. The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
date of this Notice (37 CFR 1.181(f)) will be treated as a constructive acceptance by the applicant of the 
application as deposited in the USPTO. THIS TWO MO NTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 
1.136(a) or (b). In the absence of a timely filed petition in reply to this Notice, the application will maintain a filing 
date as of the date of deposit of the application papers in the USPTO, and original application papers (i.e., the 
original disclosure of the invention) will include only those application papers present in the USPTO on the date of 
deposit. 

In the event that applicant elects not to take action pursuant to options (I) or (II) above (thereby constructively 
electing option (III)), amendment of the specification to renumber the pages consecutively and cancel incomplete 
sentences caused by any omitted page(s), and/or amendment of the specification to cancel all references to any 
omitted drawing(s), relabel the drawing figures to be numbered consecutively (if necessary), and correct the 
references in the specification to the drawing figures to correspond with any relabeled drawing figures, is required. 
A copy of the drawing figures showing the proposed changes in red ink should accompany with any drawing 
changes . Such amendment and/or correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid delays in the prosecution of the 
application. 



Replies should be mailed to: Mail Stop Missing Parts 



Commissioner for Patents 



P.O. Box 1450 



Alexandria VA 22313-1450 



A copy of this notice MUST be returned with the reply. 




■Customer Service Center 
Initial Patent Examination Division (703) 308-1202 



PART 1 - ATTORNEY/APPLICANT COPY 



EXHIBIT B 




United States Patent and Trademark Office 



Page 1 of 2 



APP LICATION NUMB ER 

10/616,379 



021127 

KUDIRKA & JOBSE, LLP 
ONE STATE STREET 
SUITE 1510 
BOSTON, MA 02109 



FILING OR 371 (c) DA TE 

07/09/2003 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Offices 
Ao^CO^SSIONER FOR PATENTS 

Alacondiu, Viipnio 223IM4J0 
www.aspto.gov 



FIRST NAMED APPLICA NT 

Skott C. Klebe 



ATTORNEY DOCKET NU MBER 

COO 11/7004 




CONFIRMATION NO. 1320 
FORMALITIES LETTER 



•OC00000001 1000038' 



Date Mailed: 10/08/2003 



NOTICE TO FILE CORRECTED APPLICATION PAPERS 
Filing Date Granted 

An application number and filing date have been accorded to this application. The application is informal since it 

S^SEFJT the ,r" e9Ul r!- i0 ." S f ° r the reaSOn(s) indicated bel ™- Applicant is given VNoSSS^SSi 
the date of this Notice within which to correct the informalities indicated below. Extensions of time mav be 
obtained by f.l.ng a petition accompanied by the extension fee under the provisions of 37 OFF [1136(a) 

The required item(s) identified below must be timely submitted to avoid abandonment: 

. Replacement drawings in compliance with 37 CFR 1 .84 and 37 CFR 1 .121 are required The drawinqs 
submitted are not acceptable because: arawmgs 

■ More than one figure is present and each figure is not labeled "Fig." with a consecutive 
Arabic numeral (1, 2, etc.) or an Arabic numeral and capital letter in the Enqlish 
alphabet (A, B, etc.)(see 37 CFR 1.84(u)(1)). See Figure(s) 14A, labeled twice. 

The following item(s) appear to have been omitted from the application: 
* Figure(s) 20 described in the specification. 

\. Should applicant contend that the above-noted omitted item(s) was in fact deposited in the U S Patent and 
l?™^^ 0 *. (USPT0) with the "^visional application papers, a copy of thfeNotice and a Sn ?and 
$130.00 pehtion fee (37 CFR 1.17(h))) with evidence of such deposit must SS^lSS^m^SrSL 
date of this Notice. The petition fee will be refunded if is determined that the item(s) was received by r the I JSPTO. 

IteSsP^ S r ff ' y ^f 5 ^ 5 ) acce P* ^e date that such omitted item(s) was filed in 

< 37 CF « ~i ^^MW 

soneraljr ttio flnng fee required for an application is the filing fee in effect on the filing 
date accorded the application and that payment of the requisite basic filing fee on a date later than the filina date 
£22? ""F*?? Pfyment of a surcharge (37 CFR 1.16(e)). To avoid processing S^JrtS^Zf 
a surcharge, applicant should submit any balance due for the requisite filing fee based on the later fifng date 
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being requested when submitting the omitted items(s) and the petition (and petition fee) requesting the later filing 

III The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
date of this Notice (37 CFR 1.181(f)) will be treated as a constructive acceptance by the ™pHcant o Fthe 
application as deposited l.n the USPTO. THIS TWO MONTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 
1 .136(a) or (b) In the absence of a timely filed petition in reply to this Notice, the application will maintain a filina 
date as of the date of deposit of the application papers in the USPTO, and original applicaSo "pap? I (/e the 
deposit ° SUre 6nti0n) Wi " inC ' Ude ° nly th0SS a PP |ication P a P ers present in the USPTO on the* date of 

In the event that applicant elects not to take action pursuant to options (I) or (II) above (thereby constructively 
electing option (III)) amendment of the specification to renumber the pages consecuJvely ?nd 

SSI?? C3 - US ^ V f k V P* mitt ! d page t s) ' and/or amendmen t of the specification to cancel all references to any 
omitted drawing(s), relabel the drawing figures to be numbered consecutively (if necessary) and correct the 

a ? rt n, nC ^K n ? 6 s P ec i P fication t° tne drawin 9 fl gures to correspond with any relabeled drawing figures, is required 
A copy of the drawing figures showing the proposed changes in red ink should accompany with any drawino 
changes . Such amendment and/or correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid delays in the prosecution of the 
application. 



Replies should be mailed to: Mail Stop Missing Parts 

Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 



A copy of this notice MUST be returned with the reply. 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United Stat«» Putnnt and Tmd^mark OfTum 
Addrcw: COMMISSIONER OP PATENTS AND TRADEMARKS 
P.O. Dox 1450 

Alejumihw.VUjpnui 22313-1450 
www.unjjlu.guv 



APPLICATION NUMBER 



FILING OR 371 (c) DATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NUMBER 



10/621,705 



021127 

KUDIRKA & JOBSE, LLP 
ONE STATE STREET 
SUITE 1510 
BOSTON, MA or 



07/17/2003 



Skott C. Klebe 



COO 11/7005 
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CONFIRMATION NO. 1536 
FORMALITIES LETTER 

niBNiiiiiiiiniiiiniif 

*OC00000001 0809974* 



Date Mailed: 09/03/2003 



NOTIC 



ITTED ITEM(S) IN A NONPROVISIONAL APPLICATION 
FILED UNDER 37 CFR 1.53(b) 



A filing date has been accorded to the above-identified nonprovisional application papers; however the following 
item(s) appear to have been omitted from the application: 



• Figure(s) 20 described in the specification. 



I. Should applicant contend that the above-noted omitted item(s) was in fact deposited in the U.S. Patent and 
Trademark Office (USPTO) with the nonprovisional application papers, a copy of this Notice and a petition (and 
$130.00 petition fee (37 CFR 1.17(h))) with evidence of such deposit must be filed within TWO MONTHS of the 
date of this Notice. The petition fee will be refunded if is determined that the item(s) was received by the USPTO. 

II. Should applicant desire to supply the omitted item(s) and accept the date that such omitted item(s) was filed in 
the USPTO as the filing date of the above-identified application, a copy of this Notice, the omitted item(s) (with a 
supplemental oath or declaration in compliance with 37 CFR 1 .63 and 1 .64 referring to such items) and a petition 
under 37 CFR 1.182 (with the $130.00 petition fee (37 CFR 1. 17(h)) requesting the later filing date must be filed 
within TWO MONTHS of the date of this Notice. 

Applicant is advised that generally the filing fee required for an application is the filing fee in effect on the filing 
date accorded the application and that payment of the requisite basic filing fee on a date later than the filing date 
df the application requires payment of a surcharge (37 CFR 1 .16(e)). To avoid processing delays and payment of 
a surcharge, applicant should submit any balance due for the requisite filing fee based on the later filing date 
being requested when submitting the omitted items(s) and the petition (and petition fee) requesting the later filing 
date. 

III. The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
date of this Notice (37 CFR 1 .1 81 (f)) will be treated as a constructive acceptance by the applicant of the 
application as deposited in the USPTO. THIS TWO MONTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 
1.136(a) or (b). In the absence of a timely filed petition in reply to this Notice, the application will maintain a filing 
date as of the date of deposit of the application papers in the USPTO, and original application papers (i.e., the 
original disclosure of the invention) will include only those application papers present in the USPTO on the date of 
deposit. 



In the event that applicant elects not to take action pursuant to options (I) or (II) above (th ereby 
electing option (III)), amendment of the specification to renumber the pages consecutively^^ 
sentences caused by any omitted page(s), and/or amendment of the specification to cane 
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omitted drawing(s), relabel the drawing figures to be numbered consecutively (if necessary), and correct the 
references in the specification to the drawing figures to correspond with any relabeled drawing figures, is required. 
A copy of the drawing figures showing the proposed changes in red ink should accompany with any drawing 
changes . Such amendment and/or correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid delays in the prosecution of the 
application. 



A copy of this notice MUST be returned with the reply. 



Customer Service Center 

Initial Patent Examination Division (703) 308-1202 
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United States FXtent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Putent and Trademark Office 

Addrcn: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alcxindrit, Virginia 22313-1450 
www.nipto.gov 



APPLICATION NUMBER 



FILING OR 371 (c) DATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NUMBER 



10/615,278 



07/08/2003 



John Deaver 



C001 1/7006 



021127 
KUDIRKA & JOBSE, LLP 
ONE STATE ST£ 
SUITE 1510 
BOSTON, MA^109 
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CONFIRMATION NO. 1880 
FORMALITIES LETTER 



'OC00000001 0973046* 



Date Mailed: 10/02/2003 



NOTICE OF OMITTED ITEM(S) IN A NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.53(b) 

A filing date has been accorded to the above-identified nonprovisional application papers; however the following 
item(s) appear to have been omitted from the application: 

• Figure(s) 20, but double 14A on pages 15 & 23 described in the specification. 

L Should applicant contend that the above-noted omitted item(s) was in fact deposited in the U.S. Patent and 
Trademark Office (USPTO) with the nonprovisional application papers, a copy of this Notice and a petition (and 
$130.00 petition fee (37 CFR 1.17(h))) with evidence of such deposit must be filed within TWO MONTHS of the 
date of this Notice. The petition fee will be refunded if is determined that the item(s) was received by the USPTO. 

II. Should applicant desire to supply the omitted item(s) and accept the date that such omitted item(s) was filed in 
the USPTO as the filing date of the above-identified application, a copy of this Notice, the omitted item(s) (with a 
supplemental oath or declaration in compliance with 37 CFR 1.63 and 1.64 referring to such items) and a petition 
under 37 CFR 1.182 (with the $130.00 petition fee (37 CFR 1.17(h)) requesting the later filing date 'must be filed 
within TWO MONTHS of the date of this Notice. 

Applicant is advised that generally the filing fee required for an application is the filing fee in effect on the filing 
date accorded the application and that payment of the requisite basic filing fee on a date later than the filing date 
of the application requires payment of a surcharge (37 CFR 1.16(e)). To avoid processing delays and payment of 
a surcharge, applicant should submit any balance due for the requisite filing fee based on the later filing date 
being requested when submitting the omitted items(s) and the petition (and petition fee) requesting the later filing 
date. 



III. The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
date of this Notice (37 CFR 1.181(f)) will be treated as a constructive acceptance by the applicant of the 
application as deposited in the USPTO. THIS TWO MONTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 
1.136(a) or (b). In the absence of a timely filed petition in reply to this Notice, the application will maintain a filing 
date as of the date of deposit of the application papers in the USPTO, and original application papers {i.e., the 
original disclosure of the invention) will include only those application papers present in the USPTO on the date of 
deposit. 



In the event that applicant elects not to take action pursuant to options (I) or (II) above (th 
electing option (III)), amendment of the specification to renumber the pages consecutively 
sentences caused by any omitted page(s), and/or amendment of the specification to cane s 
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omitted drawing(s), relabel the drawing figures to be numbered consecutively (if necessary), and correct the 
references in the specification to the drawing figures to correspond with any relabeled drawing figures is required 
A copy of the drawing figures showing the proposed changes in red ink should accompany with any drawing 
changes . Such amendment and/or correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid delays in the prosecution of the 
application. 



Replies should be mailed to: Mail Stop Missing Parts 



Commissioner for Patents 



P.O. Box 1450 



Alexandria VA 22313-1450 



A copy of this notice MUST be returned with the reply. 
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